
Charles R. Gibbs (admitted pro hac vice)

Keefe M. Bernstein (admitted pro hac vice)

Sarah Link Schultz (admitted pro hac vice)

AKIN GUMP STRAUSS HAUER & FELD LLP

1700 Pacific Avenue, Suite 4100

Dallas, Texas  75201

Telephone: 214.969.2800

Facsimile: 214.969.4343

Mary A. House (Virginia Bar No. 66613)

AKIN GUMP STRAUSS HAUER & FELD LLP

1333 New Hampshire Avenue, N.W.

Washington, D.C. 20036

Telephone:  202.887.4000

Facsimile:  205.955.7827

Lynn Tavenner (Virginia Bar No. 30083)
Paula S. Beran (Virginia Bar No. 34679)

TAVENNER & BERAN, PLC
20 North Eighth Street, Second Floor
Richmond, VA 23219

Telephone: 804.783.8300

Facsimile: 804.783.0178

Attorneys for The Official Committee of Unsecured 
Creditors of LandAmerica 1031 Exchange Services,  
Inc.

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE EASTERN DISTRICT OF VIRGINIA

RICHMOND DIVISION
                                                                                        x

:
In re: : Chapter 11

:
LandAmerica Financial Group, Inc., et al., : Case No. 08-35994 

:
Debtors. : Jointly Administered

                                                                                        x
Health Care REIT, Inc. :

:
Plaintiff, :

v. : Adv. Pro. No. 08-03149
:

LandAmerica 1031 Exchange Services, Inc., :
:

Defendants. :
                                                                                        x
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ORDER GRANTING JOINT MOTION PURSUANT TO RULE 9019 
OF THE FEDERAL RULES OF BANKRUPTCY PROCEDURE 

TO APPROVE STIPULATION AND SETTLEMENT AGREEMENT

Upon the motion (the “Motion”) of (i) Health Care REIT, Inc. (“HCN”); (ii) LandAmerica 

1031 Exchange Services, Inc. (“LES”); (iii)  the Official Committee of Unsecured Creditors of 

LandAmerica Financial Group, Inc. (the “LFG Committee”); and (iv) the Official Committee of 

Unsecured Creditors of LandAmerica 1031 Exchange Services, Inc. (the “LES Committee,” and 

collectively with HCN, LES, and the LFG Committee, the “Parties”) for entry of an order, pursuant 

to rule 9019 of the Federal Rules of Bankruptcy Procedure (the “Bankruptcy Rules”) approving a 

stipulation and settlement agreement; and upon the record of the hearing held before this Court on 

the Motion, after due deliberation and sufficient cause appearing, it is hereby

ORDERED, ADJUDGED AND DECREED, that:

1. The Motion is GRANTED.

2. Adequate  notice  has  been  given,  and  to  the  extent  required,  the  Court  hereby 

reduces the notice period required by Federal Rule of Bankruptcy Procedure 9019.

3. Capitalized terms not otherwise defined herein have the meanings ascribed to them 

in the Motion. 

4. That certain Stipulation and Settlement Agreement (the “Settlement Agreement”) 

entered into among the Parties and annexed to the Motion as Exhibit A is hereby approved.

5. LES  (through  its  authorized  agent  Ronald  Ramos)  is  authorized  to  and  shall 

countersign HCN’s Disbursement Requests for the two bank accounts at issue in this proceeding 

and transmit the same via email to Escrow Holder Centennial Bank (to its authorized agent James 

Lasher), which email transmission shall be sufficient under this Order.
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6. Upon receipt of such Disbursement Requests, Escrow Holder Centennial Bank is 

authorized to and shall disburse to HCN the Exchange Funds that are the subject of the June 24, 

2008 and October 16, 2008 Qualified Escrow Agreements.

7. The Exchange Funds are no longer subject to LES Committee’s Motion for Order 

Modifying Order Authorizing: (A) Maintenance and Continued Use of the Debtor’s Existing Bank 

Account and Continued Business Forms; (B) a Waiver of Certain Operating Guidelines Relating to 

Bank Accounts; and (C) a Limited Waiver of and an Extension of Time for the Debtor to Comply 

with Section 345 of the Bankruptcy Code or any other pending motion or order.

8. The Exchange Funds received by HCN shall be the property of HCN and shall not 

be subject to any rights or claims of any sort whatsoever by the Debtors, the estates, their creditors, 

or the Creditors’ Committees, or anyone claiming by, through, or on behalf of any of them.

9. Within 24 hours of its receipt of the Exchange Funds, HCN shall wire $2,000,000 

to an account designated by LES, which $2,000,000 as and when received by LES shall be the 

property of LES’s bankruptcy estate free and clear of any liens, claims, interests, or encumbrances 

of any kind, available for payment of LES administrative expenses.

10. The ten day stay of an order authorizing the use, sale, or lease of property other 

than cash collateral pursuant to Bankruptcy Rule 6004(h) is hereby waived.

11. Notwithstanding any pending motion,  provision of the Bankruptcy Code or the 

Bankruptcy Rules to the contrary, the terms and conditions of this Order shall be immediately 

effective and enforceable upon its entry.

12. This Court shall retain jurisdiction with respect to all matters arising from or related 

to the implementation or interpretation of this Order and the Settlement Agreement.

Dated: Richmond, Virginia
___________, 2009
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UNITED STATES BANKRUPTCY JUDGE

Entered:

WE ASK FOR THIS:

/s/ Mary A. House                                                     
Charles R. Gibbs (admitted pro hac vice)
Keefe M. Bernstein (admitted pro hac vice)
Sarah Link Schultz (admitted pro hac vice)
AKIN GUMP STRAUSS HAUER & FELD LLP
1700 Pacific Avenue, Suite 4100
Dallas, Texas  75201
Telephone: 214.969.2800
Facsimile: 214.969.4343

Mary A. House (Virginia Bar No. 66613)
AKIN GUMP STRAUSS HAUER & FELD LLP
1333 New Hampshire Avenue, N.W.
Washington, D.C. 20036
Telephone:  202.887.4000
Facsimile:  205.955.7827

-and-

Lynn Tavenner (Virginia Bar No. 30083)
Paula S. Beran (Virginia Bar No. 34679)
TAVENNER & BERAN, PLC
20 North Eighth Street, Second Floor
Richmond, VA 23219
Telephone: 804.783.8300
Facsimile: 804.783.0178

Attorneys for The Official Committee of Unsecured 
Creditors of LandAmerica 1031 Exchange Services, Inc.
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/s/ Randall K. Miller                                                 
Rosa J. Evergreen (Virginia Bar No. 70977)
Michael L. Bernstein  (admitted pro hac vice)
ARNOLD AND PORTER LLP
555 Twelfth Street, NW
Washington, DC 20004
Telephone: 202-942-5000
Facsimile: 202-942-5999

-and-

Randall K. Miller (Virginia Bar No. 70672)
ARNOLD AND PORTER LLP
Suite 900
1600 Tysons Boulevard
McLean, Virginia 22102
Telephone: 703-720-7000
Facsimile: 703-720-7399

Attorneys for Health Care REIT, Inc.

/s/ Lawrence O. Kamin                                           
Lawrence O. Kamin (admitted pro hac vice)
Terence K. McLaughlin (admitted pro hac vice)
Elizabeth J. Bower (admitted pro hac vice)
WILLKIE FARR & GALLAGHER LLP
787 Seventh Avenue
New York, NY  10019
Telephone:  212.728.8000

-and-

Dion W. Hayes (Virginia Bar No. 34304)
John H. Maddock III (Virginia Bar No. 41044)
MCGUIREWOOD LLP
One James Center
901 East Cary Street
Richmond, VA  23219-4030
Telephone:  804.775.1000

Attorneys for Debtors and Debtors in Possession
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/s/ Bruce H. Matson                                                  
Jeffrey S. Sabin (admitted pro hac vice)
Jared R. Clark (admitted pro hac vice)
BINGHAM McCUTCHEN LLP
399 Park Avenue
New York, NY  10022
Telephone:  212.705.7000
Facsimile:  212.752.5378

-and-

Bruce H. Matson (Virginia Bar No. 22874)
Christopher L. Perkins (Virginia Bar No. 41783)
Christian K. Vogel (Virginia Bar No. 75537)
LECLAIRRYAN, a Professional Corporation
Riverfront Plaza, East Tower
951 East Byrd, Eighth Floor
Richmond, VA  23219
Telephone:  804.783.2003
Facsimile:  804.783.2294

Attorneys for The Official Committee of Unsecured 
Creditors of LandAmerica Financial Group, Inc.

SEEN AND NO OBJECTION TO FORM:

/s/ Robert B. VanArsdale                                         
Robert B. VanArsdale
Assistant United States Trustee
Office of the United States Trustee
600 East Main Street, Suite 301
Richmond, Virginia 23219
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LOCAL BANKRUPTCY RULE 9022-1(C) CERTIFICATION

Pursuant to Local Rule 9022-1(C), I hereby certify that the foregoing proposed order has 
been endorsed by or served upon all necessary parties.

/s/ Lawrence O. Kamin                                           
            

Lawrence O. Kamin (admitted pro hac vice)
Terence K. McLaughlin (admitted pro hac vice)
Elizabeth J. Bower (admitted pro hac vice)
WILLKIE FARR & GALLAGHER LLP
787 Seventh Avenue
New York, NY  10019
Telephone:  212.728.8000

-and-

Dion W. Hayes (Virginia Bar No. 34304)
John H. Maddock III (Virginia Bar No. 41044)
MCGUIREWOOD LLP
One James Center
901 East Cary Street
Richmond, VA  23219-4030
Telephone:  804.775.1000

Attorneys for Debtors and Debtors in Possession

687069.0001 WEST  6335728 v4  7


	1. The Motion is GRANTED.
	2. Adequate notice has been given, and to the extent required, the Court hereby reduces the notice period required by Federal Rule of Bankruptcy Procedure 9019.
	3. Capitalized terms not otherwise defined herein have the meanings ascribed to them in the Motion. 
	4. That certain Stipulation and Settlement Agreement (the “Settlement Agreement”) entered into among the Parties and annexed to the Motion as Exhibit A is hereby approved.
	5. LES (through its authorized agent Ronald Ramos) is authorized to and shall countersign HCN’s Disbursement Requests for the two bank accounts at issue in this proceeding and transmit the same via email to Escrow Holder Centennial Bank (to its authorized agent James Lasher), which email transmission shall be sufficient under this Order.
	6. Upon receipt of such Disbursement Requests, Escrow Holder Centennial Bank is authorized to and shall disburse to HCN the Exchange Funds that are the subject of the June 24, 2008 and October 16, 2008 Qualified Escrow Agreements.
	7. The Exchange Funds are no longer subject to LES Committee’s Motion for Order Modifying Order Authorizing: (A) Maintenance and Continued Use of the Debtor’s Existing Bank Account and Continued Business Forms; (B) a Waiver of Certain Operating Guidelines Relating to Bank Accounts; and (C) a Limited Waiver of and an Extension of Time for the Debtor to Comply with Section 345 of the Bankruptcy Code or any other pending motion or order.
	8. The Exchange Funds received by HCN shall be the property of HCN and shall not be subject to any rights or claims of any sort whatsoever by the Debtors, the estates, their creditors, or the Creditors’ Committees, or anyone claiming by, through, or on behalf of any of them.
	9. Within 24 hours of its receipt of the Exchange Funds, HCN shall wire $2,000,000 to an account designated by LES, which $2,000,000 as and when received by LES shall be the property of LES’s bankruptcy estate free and clear of any liens, claims, interests, or encumbrances of any kind, available for payment of LES administrative expenses.
	10. The ten day stay of an order authorizing the use, sale, or lease of property other than cash collateral pursuant to Bankruptcy Rule 6004(h) is hereby waived.
	11. Notwithstanding any pending motion, provision of the Bankruptcy Code or the Bankruptcy Rules to the contrary, the terms and conditions of this Order shall be immediately effective and enforceable upon its entry.
	12. This Court shall retain jurisdiction with respect to all matters arising from or related to the implementation or interpretation of this Order and the Settlement Agreement.

	dt: Feb 23 2009
	js: /s/ Kevin Huennekens
	eod: 2-23-2009


